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ADDENDUM REPORT 
Western Regional Planning Panel 
	Panel Reference & DA Number 
	PPSWES-324 – DA170/25

	Proposal 
	Recreation Area (Mountain Bike Park)

	Address
	· Lot 1 DP965231, Coalbrook Street, Lithgow NSW 2790
· Lots 1, 2 & 3 DP1110346, Macaulay Street, Lithgow NSW 2790
· Lot 2 DP 787403 & Lot 11 DP1240259, 3A State Mine Gully Road, Lithgow NSW 2790
· Lot 2 DP876025, Atkinson Street, Morts Estate NSW 2790

	Applicant
	SJB Planning on behalf of Central Tablelands Mountain Bike Club INC.

	Owner
	· NSW Crown Land,
· Lithgow City Council,
· The City of Greater Lithgow Mining Museum Incorporated,
· Mr Maroun Romanous

	DA Lodgment Date
	20 October 2025

	Regionally Significant Criteria
	Clause 3(b) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021: Council related development over $5million. Council is the owner of three lots on which the development is to be carried out.

	CIV
	$7,212,858.00 (Including GST as per Clause 208(4)(i) of the Environmental Planning and Assessment Regulation 2021).

	Recommendation
	Approval subject to conditions of consent

	Prepared By
	Lauren Stevens-Development Planner; Lithgow Council

	Date of Report 
	Monday 27 July 2026



Development Application Background 
On 20 October 2025, SJB Planning on behalf of Central Tablelands Mountain Bike Club INC. (the Applicant) lodged a development application (DA170/25) for the development of a Recreation Area (Mountain Bike Park) on the following parcels of land:
· Lot 1 DP965231, Coalbrook Street, Lithgow NSW 2790,
· Lots 1, 2 & 3 DP1110346, Macaulay Street, Lithgow NSW 2790,
· Lot 2 DP 787403 & Lot 11 DP1240259, 3A State Mine Gully Road, Lithgow NSW 2790,
· Lot 10 DP1240259, 3 State Mine Gully Road, Lithgow NSW 2790 (existing right of carriageway/no works proposed on this land) and
· Lot 2 DP876025, Atkinson Street, Morts Estate NSW 2790.
 
On 7 July 2026, the Western Regional Planning Panel considered DA170/25 - PPSWES-324 – State Mine Gully Road, Lithgow for determination. 
On 8 July 2026, the Panel resolved to defer the determination of DA170/25 to allow for the provision and assessment of additional information, and the Panel directed that: 
1. The Council shall:

(a) Consult with the Local Aboriginal Land Council;
(b) Amend the draft conditions to require that the Plan of Management address any potential future large-scale events;
(c) Arrange for a review of the BDAR to consider:
(i) Whether the methodology used is appropriate; and
(ii) If referral is required to the Commonwealth under the EPBC Act 1999.
(d) Assess the information provided by SJB Planning dated 6 July 2026 regarding whether Lot 10 forms part of the DA site and whether land owner’s consent is required from the owner of Lot 10.

2. Council is requested to provide an addendum assessment report responding to the matters above, which is to be uploaded to the Planning Portal within 21 days by 28 July, 2026.

3. When the updated assessment report is received the Panel will hold a Determination Briefing which is tentatively scheduled to be held in 28 days on 4 August, 2026.
Additional information
The additional information requested by the Panel is addressed below.
(a) Consultation with Local Aboriginal Land Council

Council’s initial referral to Bathurst Local Aboriginal Land Council (BLALC) and Mingaan Aboriginal Corporation was undertaken on 5 November 2025, however no response was received. 

A follow up email was sent to BLALC on 7 July 2026 and also to the Western Zone Aboriginal Land Council. On 20 July 2026 Council contacted BLALC by phone and left a message requesting they contact Council; however no response has been received.  

A letter of support from Mingaan Wiadjuri Aboriginal Corporation (Local Aboriginal Group) was received on 16 July 2026. Mingaan advise that they have been consulted by the Applicant throughout the development of the proposal and the application is supported as it would:

· Provide employment of Aboriginal rangers during construction and ongoing maintenance of the trail network, 
· Provide upskilling and training of Aboriginal rangers in trail construction and land management,
· Provide engagement of Aboriginal cultural heritage observers during construction works.
 
Mingaan believe the project will deliver meaningful economic, employment, and cultural outcomes for the Aboriginal community in the Lithgow region, and therefore support its approval.

Having regard to the Applicant’s consultation with relevant Aboriginal stakeholders, the support provided by Mingaan Wiadjuri Aboriginal Corporation, and the findings of the Aboriginal Heritage Assessment, it is considered that the proposal is unlikely to result in any significant impact on Aboriginal cultural heritage. No further responses were received from Bathurst Local Aboriginal Land Council or the Western Zone Aboriginal Land Council following Council’s consultation, and no objections have therefore been raised by those parties.   

(b) Plan of Management

Following the Planning Panel Meeting on 7 July 2026, Council requested that the applicant update the Operational Plan of Management to address any potential future large scale events. 

The applicant advised that the development does not seek consent for the operation of events. 

Additionally, Condition 48 of the draft conditions has been amended to read:

48. Operational Management Plan
An updated Operational Management Plan is to be submitted to and approved by Council prior to the issue of the Construction Certificate.

The Operational Management Plan is to address relevant matters including: 
· Visual amenity,
· Privacy,
· Activities proposed for the development,
· Noise,
· Alarms, (Back to base alarm system),
· Lighting to all areas including the car park, walkways and pedestrian access points,
· Visitor and traffic hours of operations,
· Weekly Waste Management,
· Retention of CCTV camera records for 30 days.
· Hours of operational for cleaners, and other employees,
· Register with Bizkeys, after hours contacts with Lithgow Police.
· Security company patrols as the area currently predominantly vacant the area will have limited natural surveillance. 
· Signage – 
· All ingress and egress points to be well defined and clearly marked with signage and traffic flow arrows.
· Clearly marked directional flow of traffic in car park.
· CCTV in operation and security patrols on premises.
· Any other potential operational impacts.  

The Operational Management Plan is to be implemented, once approved by Council, with the provisions of the management plan being fully complied with and maintained throughout the duration of the development.

The plan is to be reviewed annually by the site operator, with any proposed changes submitted to Council for consultation and approval prior to actioning.
Pre-organised events 

At least 16 weeks prior to any pre-organised events, the organisers must:

1. liaise with Council relating to traffic management, noise control, waste management and operations of the event; and
2. at least 12 weeks prior to the proposed event the organisers must submit to Council an event management plan, for the approval of Council.


(c) Biodiversity Review
Council engaged an independent consultant to consider whether the methodology used is appropriate and whether referral is required to the Commonwealth under the EPBC Act 1999.

The consultant concluded that: 

Based on the review of the submitted BDAR and supporting documentation against the BAM 2020 small area streamlined assessment requirements, the use of the streamlined small-area module is considered appropriate for the proposed Lithgow Mountain Bike Park development. The proposal involves 2.36 ha of native vegetation clearing, which is below the applicable 3 ha clearing threshold for land with a minimum lot size of 40 ha or greater, and the BDAR has addressed the relevant Biodiversity Assessment Method Appendix C requirements, including vegetation mapping, identification of the dominant PCT, assessment of threatened species and SAII-risk species, impact avoidance and minimisation, and calculation of ecosystem and species credits. The streamlined small-area assessment method is therefore appropriate. 

In relation to the Environment Protection & Biodiversity Conservation Act, the BDAR has considered the relevant Matters of National Environmental Significance, including listed threatened ecological communities, threatened and migratory species, other protected matters, cumulative impacts, and proposed avoidance and mitigation measures. On the basis of the information reviewed, the assessment concludes that the proposal is unlikely to have a significant impact on MNES. Referral to, or approval from, the Federal Environment Minister under the EPBC Act is not required for the development as currently described.

Council is therefore satisfied that the methodology used is appropriate and a referred under the EPBC Act 1999 is not required.

(d) Owners Consent

Some of the documentation lodged with the development application on 20 October 2025 included Lot 10 DP1240259, 3 State Mine Gully Road, Lithgow NSW 2790. However, landowner’s consent from the owner of Lot 10 was not provided.  The Applicant subsequently advised that the inclusion of Lot 10 was an inadvertent error as no works are proposed on that land. 

On 21 July 2026 the Applicant uploaded amended documentation to the Planning Portal (including statement of environmental effects, civil plans and landscaping plan), removing Lot 10 from the development application.  

As Lot 10 has been removed from the application, Council is satisfied that landowner’s consent from the owner of Lot 10 is no longer required.

Given that Lot 10 has been removed from the development proposal, it is necessary to consider access to Lot 11 which relies on traversing part of Lot 10.

Right of carriageway established under the Conveyancing Act 1919

Access to the carpark and amenities lot being Lot 11 DP1240259 is provided via a registered right of carriageway over Lot 10. The right of carriageway was established under section 88B of the Conveyancing Act 1919 on 2 March 2018 and burdens Lot 10 for the benefit of Lot 11. 

The section 88B instrument does not provide express terms in relation to the easement and accordingly the easement is to be construed by reference to the provisions of the Conveyancing Act 1919 (Conveyancing Act).

Section 181A of the Conveyancing Act provides that, unless otherwise varied, a reference in an instrument to a “right of carriageway” adopts the terms set out in Part 1 of Schedule 8 of the Conveyancing Act. Part 1 of Schedule 8 of the Conveyancing Act provides that the term “right of carriageway” is to be construed as follows:

Full and free right for every person who is at any time entitled to an estate or interest in possession in the land herein indicated as the dominant tenement or any part thereof with which the right shall be capable of enjoyment, and every person authorised by that person, to go, pass and repass at all times and for all purposes with or without animals or vehicles or both to and from the said dominant tenement or any such part thereof.

The terms of the right of carriageway are broad and extend to “every person authorised by that person” and “for all purposes”.

Accordingly, Council is satisfied that suitable vehicular access is available to the development site and clause 7.10(e) of the Lithgow Local Environmental Plan 2014 is satisfied.  Clause 7.10€ provides as follows:

Development consent must not be granted to development unless the consent authority is satisfied that any of the following services that are essential for the development are available or that adequate arrangements have been made to make them available when required:

(a) …

(e)  suitable vehicular access.


Other

Council undertook an additional referral to Sydney Trains as per SEPP (Transport and Infrastructure) 2021, s98 Development adjacent to rail corridors.

Sydney Trains has confirmed that a referral is not required given that the proposed works are located at a distance from rail assets.

Summary Recommendations: 
· It is recommended that the Regional Planning Panel approve the proposed development of a Recreation Area (Mountain Bike Park) subject to conditions of consent. 
Attachments 
Attachment A.1 – Amended Draft Conditions of Consent
Attachment B.1 – Biodiversity Review 
Attachment C.1- Mingaan Aboriginal Corporation Response
Attachment D.1– Amended Statement of Environmental Effects
Attachment E.1- Amended Carpark and Trailhead Concept  
Attachment F.1- Amended Civil Plans
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